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LAW OFFICES OF

KIMBALL, PARR, WADDOUPS, BROWN & GEE mﬁs
A PROFESSIONAL CORPORATION HLE :W:

SUITE 1300
185 SOUTH STATE STREET
POST OFFICE BOX 11019
SALT LAKE CITY, UTAH 84147
CLAYTON J. PARR TELEPHONE (801) 532-7840
TELECOPRIER (EOI) 532-7750

MAR L. 4 1991

DIVISION OF
OIL GAS & MINING

@E Y tfs’:@

March 14, 1991

HAND-DELIVERED

Lowell P. Braxton

Associate Director, Mining
Division of 0il, Gas and Mining
355 West North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

Re: Geneva Steel Iron Mountain Mine and Comstock
Mine M/021008 and M/021/005, Iron Count Utah

Dear Lowell:

Pursuant to your request, I have incorporated language into
paragraph 5 of the Interim Reclamation Contract to cover the
situation that will exist if Geneva fails to obtain a definitive
Reclamation Contract and an accompanying surety before the end of
the one year term of the Interim Contract.

The wording of the added sentence tracks a similar provision
in paragraph 8 of the Self Bonding and Surety Agreement, so I hope
it is satisfactory.

Geneva intends to act expeditiously in providing the necessary
information and establishing the details of the final reclamation
plan. No doubt the Division will also work to expedite the
process, but we assume that some latitude will be given if delays
are no fault of Geneva.
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Lowell P. Braxton
March 14, 1991

Page 2
We appreciate your cooperation. Please let me know if
additional changes are necessary or if any other information is
needed.
Very truly yours,
Clayton J. Parr
CJP/wc
Enclosure

cc: Roy Benson
Lynn Hart
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FORM MR-RC File Number
Revised May 30, 1990
RECLAMATION CONTRACT Effective Date

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203
(801) 538-5340

RECLAMATION CONTRACT

-=-=-00000=--~

For the purpose of this ECLAMATION CONTRACT the terms below

are defined as follows:

"NOTICE OF INTENTION™ (NOTI) (File No.)

(Mineral Mined)
e

"MINE LOCATION":
(Name of Mine)

(Description)

"DISTURBED AREA":
(Disturbed Acres)

(hBaoe:qg a1 P.e @ e B Lo T 1000 )

P =)

"OPERATOR" :
(Company or Name)

(Address)
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(Phone No.)
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"OPERATOR'S REGISTERED AGENT":
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(Name)

(Address)

(Phone No.)

"OPERATOR'S OFFICER(S)":

"SORETY":
(Form of Surety - Exhibit B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT'":
(Escalated Dollars)

"ESCALATION YEAR"™

NSTATE":

GEN\086.BL2




DRAFT
04/09/91
8:43am

"DIVISION": 5

WBOARD" ;

EXHIBITS: Revision Dates:
A "DISTURBED AREA":
B "SURETY":

Page 2 of
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Reclamation Contract (herein referred to as
is entered into between Operator and the Board.

This
HCentract")

WHEREAS, Operator desires—te—eenductmining—eperations

. under Notice of Intention (NOI) File No.
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WHEREAS, Operator 4

NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area
in accordance with the Act and implementing regulations, the

2. Concurrent with the execution hereof, Operator has provided
surety to assure that reclamation is conducted, in form and
amount acceptable to the Board, which surety is in the form of
the surety attached hereto as Exhibit B and made a part
hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in
writing. If the surety contract expressly provides for
cancellation, then, not less than 30 days, prior to the
expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the
Board. If the Operator fails to so provide an acceptable

GEN\086.BL2




DRAFT
04/09/91
8:43am

replacement surety, the Division may order the Operator to
cease further mining activities and to begin reclamation of

the site. In addition, if the Operator fails to so provide an

Page 3 4§ of
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acceptable replacement surety, the Division may call or draw
upon the full amount of existing surety prior to cancellation

or expiration.

: Operator agrees to pay public liability and property damage
claims resulting from mining as determined by the Board or the
Division, to the extent provided in the Act.

4. Operator agrees to perform all duties and fulfill all

reclamation requirements applicable to the mine as required by

the Act and implementing rules, the Netiece—eof Intentien—and

. liability under

......................

* the Division certifies that
the Operator has reclaimed
the Disturbed Area in accordance with the Act
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and implementing rules, the Netiee—eof—Intentien
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6. Operator agrees to indemnify and hold harmless the State,
Board and Division from any claim, demand, liability, cost
charge, suit, or obligation of whatsoever nature arising from
the failure of Operator or Operator's agents, and employees,

or contractor to comply with this Contract.

7 Operator may, at any time, submit a request to the Board to
substitute surety. The Board, in its sole judgment and
discretion, may approve such substitution if the substitute
surety meets the requirements of the Act and the implementing

rules.
8. This Contract shall be governed and construed in accordance
with the laws of the State.
el o s
9. If Operator shall default in the performance of the

obligations heretofore, Operator agrees to pay all costs and
expenses, including attorneys fees and costs generated by the
Division and/or the Board in the enforcement of this Contract.
10. Any breach of the provisions of this Contract by Operator may,
at the discretion of the Division, result in an order to cease
mining operations. After opportunity for notice and hearing,
the Division, or Board, as appropriate, may revoke the Notice
of Intention, order reclamation, or order forfeiture of the

Surety, or take such other action as is authorized by law.

11. In the event of forfeiture of the Surety, Operator shall be
liable for any additional costs in excess of the surety amount
which are required to comply with this contract. Any excess
monies resulting from forfeiture of the Surety, upon
completion of reclamation and compliance with this Contract,

shall be returned to the rightful claimant.
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12. This Contract represents the entire agreement of the parties
involved, and any modification must be approved in writing by
the parties involved.

13. Each signatory below represents that he/she is authorized to
execute this Contract on behalf of the named party.

SO AGREED this day of p ks

APPROVED AS TO FORM AND AMOUNT OF SURETY:

By

Chairman, Board of 0il, Gas and Mining

Page 5 7 of
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DIVISION OF OIL, GAS AND MINING:
By
Director Date
STATE OF
888
COUNTY OF
On the day of -39 5 pergonally

appeared before me, who being by me duly sworn did say that he/she,

the said

is the Director

of the Division of 0il, Gas and Mining, Department of Natural
Resources, State of Utah, and he/she duly acknowledged to me that
he/she executed the foregoing document by authority of law on behalf

of the State of Utah.

My Commission Expires:

GEN\086.BL2
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OPERATOR:
By

Corporate Officer - Position Date
STATE OF )

) ss:
COUNTY OF )

On the day of ; 19, personally
appeared before me who being by
me duly sworn did say that he/she, the said
is the
of and duly acknowledged that said

instrument was signed on behalf of said company by authority of its
bylaws or a resolution of its board of directors and said

duly acknowledged to me that said

company executed the same.

Notary Public
Residing at:

My Commission Expires:

Page # § of
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(March 1991)

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

3 Triad Center, Suite 350
355 West North Temple
Salt Lake City, Utah 84180-1203
(801) 538-5340

SELF BONDING AND INDEMNITY AGREEMENT
khkkhkkhhkhhkhhkhkhhkhkhhkkhkkhkkhkhkkhxkhkkhx

This Self Bonding and Indemnity Agreement "Agreement") is

entered into by and between {klank} ("Operator") and

the State of Utah, Department of Natural Resources, Board of 0il,
Gas and Mining ("Board"). The Board and the Operator find that:

WHEREAS, pursuant to the Mined Land Reclamation Act, § 40-8-1

et seq., Utah Code Annotated (1953, as amended) ("Act") and

applicable rules, the Operator has ebtained—Permit—Ne—fblank}

. from the Division of

0il, Gas and Mining ("Division") to operate the —fklank}Mine,—a

County, Utah, which 1location is more

specifically described in Exhibit A; and,
WHEREAS, the Board and the Operator agree that, upon permanent
cessation of operations, complete reclamation of the —fblank}Mine

pursuant to Permit Ne~—fblanki;

including

revisions and amendments (collectively " Permit } . the
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Act, and applicable rules is essential to protect the land from
future harm due to prolonged deterioration; and,

WHEREAS, the Operator has requested that the Board accept a
written contractual agreement as the form of reclamation surety
required by the Act; and,

WHEREAS, the Operator has designated +fblank}

(Name, Title Address)

as its agent for service of process in the State of Utah; and,
WHEREAS, the Operator has been in continuous operation as a

business entity for the—last—five £ years; and,

WHEREAS, as is indicated on the attached financial sheet, the
Operator meets the financial criteria for a written contractual
agreement; and,

WHEREAS, the Operator has submitted to the Division and Board
financial statements which are accompanied by an audit opinion

prepared by {blank}

compliance with the financial criteria.

which indicated

NOW, THEREFORE, in return for permission to mien fiiné pursuant
to the Act, the applicable rules and the Permit, in addition to
other consideration, the sufficiency and receipt of which is hereby
acknowledged, the Operator agrees to be held and bonds to the Board

for the sum of $fklank}

for the timely performance of

reclamation responsibilities for the —fblank}—Mine—TPermit—No~
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in United States currency. By

the submission of this Agreement, the Operator will and truly binds
itself, its successors and assigns, jointly and severally, by these
presents.

The conditions of the above obligations

such that:

- B The Operator shall perform all duties and fulfill all

requirements applicable to reclamation of the {blanki—Mine

as set forth in the Act, the applicable

rules, and the terms of the Permit

2. The 1liability under this agreement & is

conditioned upon successful reclamation of the permit area as

provided in the reclamation plan for the Permit :

| for the
period of time and in the manner specified in the Act, the

applicable rules, and the terms of the Permit The

liability or responsibility of the Operator hereunder is —$fklank};

provided that the Board may adjust the amount of

liability hereunder as provided in Section 5 hereof.

3. (operator) hereby agrees to

indemnify and hold the Board and Division harmless from any claim,
demand, liability, costs, charge, or suit brought by a third party
as a result of the Operator's failure to abide by the terms and
conditions of the Reclamation Plan as set forth in the Permit

and from any failure to comply with the terms of this

Agreement.
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4. Upon successful completion of part ef all of the

obligations secured hereby, the Operator may petition the Board
for a final release of part or all of the obligations under this
Agreement. Upon such petition, the Division shall conduct an
inspection to ascertain whether duties and obligations of the
Operator under the Act, the applicable rules, and the Permit

have been fulfilled. If it is determined that such duties

and obligations have been fulfilled, the Board shall release the
Operator from part or all of its obligations under this Agreement
and shall file a notice of such release in the property records of

County, Utah.

B Periodically or at the request of the Operator, this
Agreement shall be reviewed by the Division and the amount of
liability adjusted if the Division determines that the cost of
future reclamation has materially changed.

6. The Operator may terminate this Agreement by providing
written notice to the Board no less than 120 days prior to the date
of termination. The Operator must provide an alternate reclamation
surety in the form and amount satisfactory to the Board prior to

30 days before the stated date of termination

e The Board may terminate this Agreement by providing
written notice to the Operator no less than 120 days prior to the
date of termination unless the Board determines that the Operator
no longer meets the financial criteria for a written contractual

agreement whereupon the Board may shorten the above-stated notice
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period for termination of this Agreement. The Operator must
provide an alternate reclamation surety in the form and amount
satisfactory to the Board prior to 30 days before the stated date
of termination.

8. If the Operator i

fails, within the time periods set

out in—peragraphs—six—and ] pli seven of this Agreement, to

provide an alternative reclamation surety satisfactory to the

Board, the PBivisien—er—Beard—may pursue—any available—remedies,

. This Agreement will be governed and interpreted according
to Utah law.

In addition to any other liability described above,

the Operator shall pay reasonable attorney fees and eets |
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incurred by the Board if the Board is successful in any action or

suit regarding this agreement.
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SO AGREED this

Date

Date

Date

APPROVED AS TO FORM:

Thomas A. Mitchell
Assistant Attorney General
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day of fhianier—35FbianEt

Corporate Officer Name and title

Corporate Officer Name and Title

James W. Carter, Chairman
Board of 0il, Gas and Mining
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STATE OF {BEANKY
COUNTY OF {BEANK}

personally

appeared before me {blankl—and—tbiankt
who being by me duly

sworn did say that he, the—saidfblank}—is—thef{blanklofftbiankt

and said instrument was signed in behalf of said corporation

by authority of its bylaws or a resolution of its Board of

directors and said {blank}l—and—{biank}
duly acknowledged to me that said

corporation executed the same.

NOTARY PUBLIC, residing in

My commission expires:
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